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1. nus Interim &IPrt is issued pursuant to section 26 of the cable
Act of 1992, which directs the carmission to "conduct an CI'lgO!ng study on the
carriage of local, regional, and national sports progranming by broadcast
stations,cable progrmmd.ng networks, and pay-per-view services" and to issue
reports to Congress on or before July 1, 1993, and July 1, 1994.1 en
Febl:uary 9, 21993, the carmission released its tiotice of TmZ' nr in this
proceedi.ng. The Notice sought infomation and carment on a Il\.Ilt)er of issues
reqardinq the IOOVeI'IBlt of sports progxanlrdng fran broack:ast to cable
television, including the causes and conseQl*lCeS of migration, as well as
trends with respect to particular sports. Pursuant to section 26 (c) of the
Act, the Hotw also asked a nuri:ler ot questions reqardinq preclusive
Contracts between college athletic conferences and video programning vendors.

2. The majOrity of parties cament!ng in this proceedi.ng, including
cable programners and sports entities, contend, in general, that sports
progranminghas not migrated fmn broadcast to cable· television, and argue
that there is currently more sports progranming on b~st television than
ever before. sane CQruenters, however, lOOst notably the Assoc:iation ot
Independent Television Stations (IN'IV), assert that the trend in distrib.1tion
ot sports progranming has been away fran broact:ast television, particularly
at the local level. TheySUbDit that this is detrinBltal to :independent
broadcast stations as well as the lOOre than 40 percent of the national
popd'aticin that does not subscribe to cable. IN'1V and others su1:Ini.t that
taxpayers have helped finance professional sports teams through tax
advantages and the constxuetioo of new stadiums and other infrastructure,
that sports teams enjoy special statUs under the antitrost laws, and that
there is significant public involWll8nt in college fund!nq. As a result,
they azgue, taxpayers should· be entitled to enjoy professional and collegiate
sports on tree, cwer-the-air televisioo. 'bse camenters are conc:erned that
cable televisioo's dual xevenue strearris <LAa., advertising and subscription
revenues) will enable it to Ca1Sistently outbid broadcasters, who are
S\JR)Orted by a single revenue sb:eall\ <L...L., advertising revenues), for sports
programning•

3. The pu%pOse of this Mer1m B"2Prt is to carpile, and where
~iate to analyze, the data subnitted bycxmnenters, so as to give
COngress .and other interested parties a cohesive picture of trerxIs in sports
progrmmd.ng distrib.1tion oVer the past decade. we believe that the
infonnation detailed herein will help Congress and the camdssion to
detemine. whether any legislative or· regulatory action is c:u:rrently necessary
or may b8cane necessary in the future. we also believe, however, that it
would be pz:emature to make specific reccmnendations to COngress in this

1 The text of section 26 of the 1992 cable Act is set forth in 19)endix
A.

2 Notice of Tooli,y;,y in PP Doc:ket No. 93-21, 8 FCC Red 1492 (1993)
(Notice) •
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_1m P§;lort. )bile the record in this proceeding has provided us with a
workable preliminaty review Of how video sports progranminq is distr:ibJted,
the infomatiCX1 we have received raises further questions. we therefore will
point out areas of potential concern that we intend to explore in greater
detail in our forthcani.IYJ Further Notice of InQ.uixy and ultimately in our
rfn&l I§:!ort, to be issued on or before July 1, 1994.

4. '1tle structure of this Int;arlm Bsort. is similar to the organiation
of the Notice. First, we will' discuss camll!!lilters' suggestions rega.rd..inq the
SCope of our irquiry and our proposed method for measuring migration. Next,
we will detail our finc:1irgs as to how sports progranminq is currently
distributed, with individual eq:ilasis on four professional and two college
sports;, we will then examine the existence and prevalence of preclusive
ccntracts in collegiate athletics, particularly college football. we next
address cacmenters' predictions rega.rd..inq the future of sports programning
and their ultimate reccmnendations with respect to this proceeding. Finally,
we will discuss what additional data we may need to obtain in anticipati.9I1 of
our Final RePort.

II. SCXPB ar '1'HB CXMCISSI~ 5 llQ1.Ila'

5. In the, Notice, the camu.ssion proposed to fOCUS its i.r1qJ.iry on
professional football, basketball, baseball and hockey, and on college
football and basketball~ these sports have had significant broad:ast
and ncm-broadcast ~sum. camwenters tend to errPlasize,,~ sports in
their sukm!ssions, although they offer data for other sports as well <.Be
section III-G, Jma). lIUle the Notice also requested cament on
distribution of the Olyapic 'Games, few ccmnenters specifically address this
issue. The' Notice additionally prqx>sed that the ID:IuirY cover sports
proqranming since 1980, a point in time when superstaUons and cable networks
were operati~ bJt had not yet reached the level of subscril:lership they
enjoy today. No ccmnenter objects to this pIq)OSed starting point, although
lCAA notes that 1984 represented a tuming point in the telecasting of
college athletics due to fCAA y. tJniyersit}! of Oklahgna, 468 U.5. 85 (1984)"
whereby the U.5. SUpreme COUrt invalidated the lCAA'gagreements to
inplement. its joint marketing plan for lCAA menb!rs. In light of the
foregoing, we will neasw:e sports migration with reference to broadcasts of
the sports mentioned above fran 1980 to the present, keeping in mind that the
distr:il::lution of college football went through a change in 1984.

3 NOtice at 1493.

4 jg.

5 lCAA cemnents at 2-4.
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6. '!be Ngtice a.l8O inquired as 'to~ prdper, classificaticn of
~tiCllS forpu:cpo••• of~ study. As pointed cutin thebiqp, a
supetstatisr is an indIperld.Int broadcaSt staticn that is retrln8llitted by
satellite. Therefore, 1thile a superstaticn might be ca1Sidered a local
broadcaSt station within its broact:ast coverage' area, it might be ccnsidered
a cable service outside of its broa4cast area. MlB, NM and NHL caltend that
superstatioos should be considered local broadcaSt staticns within their
lOCal market areas and national cable networlts outside of those areas. 8
Tf:f.bune, Tumer and united Video argue that superstations should be viewed
as local media. Tribune asserts that ~ticn broadcasts m diJ:ected at
the hanetown fan of the local team and th8.t the advertisers9~ttractedto
these teleca$ts predaninantly seek to target local viewers. Tumer argues
that like all broadcast stations, a superstaticn nust serve the needs of its
~9C8l camunity in order to maintain its broadcast license.10 '~united Video
~ 'the differences between superstaticns and local cable sports networks,
:cltguing that' suPerstaticns are typically accessible to cons\.I'QeX'S at roore
reasonable prices~ that sports prograrcrni.ng is only a small part of a
superstation's total schedUle,l~t superstations are subject to blackouts
while sports networks are not, and that ~stations offer no local
advertising outs~de of their local markets.

7. For puz'pOses of calculating th8 degree of sports migration' in a
particular area, we will treat superstations as local broadcast stations
within their local markets and as national cable networks outside of their
local markets f we consider superstatialS carparable to basic cable networks
that do no;p~ly carry sports progranming, SUG:h as '1W1' and USA
Network..'-,~fore intend to group distant superstations, national basic
c-.able network$ and naticnal and regional sports networks as cable prograrmers
when IDBa$\lring sports migration. we ,recOgnize, however, that there are
differences between superstations and cable sports channels, as United Video

" ,points,out. we will therefore attenpt to distinguish between particular
.cable programners where sufficient data are available.

6 Notice at 1493.

7 lao at n.13.

8 MLB Coilnents at 13;NBA Cooments at 6; NHL carments at 7.

9 Tribune carments at 2-4.

10 Tumer Ccmnents at 12-13.

11 'l1le Ccmni.ssion's sports blackout roles require cable systems within
35 miles of collegiate of professicnal ganes to refrain fran showing hane
games carried by a superstation if the game is not available on any broadcast
station in the local area• .s= 47 C.F.R. sections 76.67, 76.5(e).

12 United Video Catments at 3-7.

4

"



c.•r e t OC •• ie

.8. In tM **1"', _defined,SPOrts, miqration as the JDOV8Il8nt of sports
progranmi.rv;J fran broadcast television to a subscription madiun.13 we noted
that it is easy to measure mi~ation of major post-season events such as the
WOrld series, ,the Stanley CUp Finals" the SUper Bowl, the NBA Olanpionships,
college football bowl games, or the tCAA ti.nal Four, because the character of
such events has remained: relatively constant Qver the years. With~
to regUlar season games, however, the Noti.cl' pointed'out that schecili.e
changes fran' yea:- to year and variations in the strength of teams make
migration of, regular seASa\ 'gamesrore difficult to measure. To.account for
the differences between regUlar Season am pOSt-seasat games, the Ngtipe
~ to~ ,migration by cc;aparing %egUlar season games exhibited on
broadcast and non-broadcast media each year and by making' a separate
carparison for post-season games. NUle we indicated in the Notice that we
believed the mJItt)er of ganes in each. cat~ryto be the proper carparison, we
sought" cament on whether we should~ead measure migration with reference
to audience ratings or other criteria.

, 9. CClrmenters offer several suggestions regarcii.ng the at=Propriate way
to measw:e sports migration. K:'AA. SUR;X)rts 'a eatparison of nllltlers of games
rather than ratings, parti"ClJ1arly in light of ir significant extent. to which
sports proqraam:lng' is viewed out.sic;le the ~. NHL also discourages use of
audience'ratings, contending that~ average audience ratings are ,often
unavailable at the local level and that a~elO8,fragrrentation has C)eI1erally
driven ratin;Js dawn.1i NeA, on the other har¥:i, suggests that we consider the
rn.mber of viewers to ,whan progranming is made ,vailable or the nuti:ler of
viewers who actually watched the progranming.l Rather than a strict
numerical cooparisoo, Daniel SCott~ suggests that the camlission

:r:r~r:=~lif=~~:C:s:eon~~ioo~ft~ameS
tmether progranming that was ~ise available on broadcast television has
roved to a non-broadcast mediun, .and~ consuners have access to fewer
games on broadcast television as a result. NFL would also include
infotmation regarding the willingness of broadcasters to purchase the rights
to sports progranming, arguing that n [ilf television rights are sold to basic
cable networks because they cannot be sold at a reasonable price to

13 Notice at 1492.

14 la. at 1494.

15 N::AA caments at 4.

16 NHL carments at 7-8.

17 NBA carments at 5.

18 Daniel SCott Dunham caments at 1-4.
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brqadcasters, that cannot pzcperly be considMed 'migration.,nl' te: w:ges
us to focus on poat-seUCX1 gses and asserts that post-seaSCX1 g-. are IIIOre
consistent~ regular selSCX1 games in quantity and in vi..- c::IeIMnd fran
year to year. .

10. In aati.tion, Time warner subttits that because the lewl of viewer
interest for a gi~ telecast varies substantially~ local, regional and.
natiClM1 audiences, the camu..s.ion should tteat local, regional and natiClr1al.
sports prog"aaming separately. It also contends that the C'almissien should

. distinguish between post-sea8a\ and c:hq:>ialShip games, and that ,the
caa1.ssion should break daMn games by mx:lience type u...a..., bane, aw.y,
MUtral). Time Wuner fuz:tber w:geS the cama1sai.cn to c::a'Uiider cpU.itative
diffexences in coverage, such ~ f~ of~ interruptien, pre-
~. andpost-gmne shawl, or pr:ociIctioo quallty. Time warner also asserts
that the~ strategies of the major professional sports an a
px'oCb::t of a nud)er of factors, including their internal organization, the
i.np)rtanoe of gate receipts as a source of .teVenUe, labor pz:essures, ~
legal environment, and their local, regional and national popularity.

11. 1I11le the opt.imal method of DeaSUrlng sports migration would be, as
AndreW 'Zinbalist suggests, a CCJIl)Irisal of the m.J1bIr of games and viewership
of -.nts actually shown en broadcast televisien with the pxojectecl rn.Jd:ler of
games and projected viEM!X'Ship of events that would be broadcast absent the
ex:Lstence of nal-broadcast video distributors,23 such ,projecticns are too
speollative to foan the basis for this study. To achieve the' best
~ practicable given existing data, we will <:XIIbine the several
appxoaches suggested by. the cacmeaters. Accordingly, we will consider both
the ntJd:)er of games shown en~ and cable television since 1980 and
the ratirqs of those telecasts, if such data are available. we will
cc:t1sider national and local telecasts separately, and we will differentiate
bettteen regular seasoo and post-seasoo qames. we will indicate the total
I1lI'Itler of games played each seasal to pxovide mre accurate year-to-year
<:arparisons. To theel¢ent we have data for chanpionship games such as the
SUper Bowl or the WOrld series separate fran other post-season games, we will
so specify. we will also take note if a particular event pxevi.ously shown on
broadcast television is now shown on cable television. we will acknowlec:i1e

19 NFL CQrments at 4-5.

20 NEe Ccmnents at 3-6.

21 T:lme wamer caments at 28-33.

22 la. at 7-9.

23~ Andrew Zi.Itba1ist CcmDents at 1.

24 For p.lXpOSes of this Int:erim. lWjIort,the word "telecast" will refer
to both broadcast and non-broadc:ast exhibition of progranming.
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other :relevant factors suggested by carmenters as appropriate. 25

III. SCJIIlRr CR FOOJH:;S RGR>OO TIB aR&ft'
OIS'llQB1l'I(JtI (1i SP<Rl'S~

A.. HiW?ltim of SpgrU PrfN" 1m PI Gcpma1

12. In the Notice, we requested that camenters provide exanples of
migration that had already occurred. we also requested specific data fran
1980 through the present regarding the ~QUI' professional and two college
sports that are the focus of our study. :fj In ad:ii.tion, the Notice sought
carment regarding ~causes and consequences of sports migration, both
econanic and social. The Ngtice also rec:JUested infonnation on the inpact
of superstation telecasts of sports events ."'28 In addition, the ijOtice sought
infonnation regarding the availability of superstations, ESPN and other
national cable networks offering significant sports programning, .such.as 'lNI'
and BET, and i.nqui%ed as to the growth of r::egi~ sports networks, both
broadcast and cable, and pay-per-view services. Data regarding these
latter issues are included in~ C, Olart 1.

13. GeperA1 CXI'lIJMtI. M:>st camenters contend that there has been no
significant migration of sports programning fran broadcast television to
subscription media. They a.rgue that cable carriage of sports has not
decreased the ll\Ilbar of sports events shOwn on broaci::c1st television, but
rather has supplemented broadcast television so as to increase the quantity
and diversity of sports events available to the viewing p.1blic.30 For
exanple, NBC and lCTA cite last year's Olynpics Triplecast as an exanple of
how cable television can enhance coverage of an event without carpranising

25 we note that Tribune believes. that the Notice went beyon:1 the statute
by inquiring into contractual and territorial arrangements, gate receipts,
licensing, superstation growth and other issues. Trib.me caments at 2. we
believe that the infonnation requested is necessary to fulfill our
Congressional IDafldate to "investigate and analyze" trends in the migration of
sports progranm:i.llg, "including the ecooanic causes and the econanic and
social consequences of such trends." 1992 cable Act, section 26 (a) .

26 Ngtice at 1494-95.

27 .xg. at 1496.

28 NOtice at 1493.

29 ~.

30 ~, ~, ARC caillents at 4; capcities/ABC Ccmnents at 3; ESPN
cemrents at 5-6; MIa carments at 3; NBA eatments at 1-3; NBC carments at 1-3;
NHL Ccmnents at 19-20; N::TA caments at 2-5; Time warner ~ly at 2-5.
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the coverage provided by broack:ast televisioo. 31 A l'l\Et)er of carrcenters
S\ilRit that cable carriage bas been particularly beneficial to collegiate
athletics and other_1IIEeUr sports by teJ.ecaat'J.B1event.s that would not
otbeJ:wise be shbwn.32 Moreover, these· CQlII8lterS cootend, broadcast stations
nnain a pri.ma.ty ~et, if not the preferred medium, for distributioo of
sports progranrninq. For .uanple, ESPN notes that all the major
professional sports chaDpiooships, the major college bowl games, the tQA

~l~r:aC:~a.+1 major golf and tennis toumaments

14. on the other hand, lNlV and Pawas contend that sports inigration,
particularly migration of regular season caDeS, has becane ·a significant
prcblem for independent broadcast stationS. 35 Similarly, CBS sutmits that
migratioo is undez:way in sane local markets. For exanple, CBS asserts that
for the current season, none of the New York axea's three hockey teams will
lw1eany 'local broack:ast coverage, and only a limited nuri:ler of the regular
season garres of" the area's two basketball teams and two baseball teams will
~ on local broadcast televisiOll. 36 NAB also expresses its concems
regardi.nq sports migration. It cites a Congressional letter stating that
only camm1i.ty pressure saved seven Philadelphia 76ers games for broadcast
television while the other games will be offered by a cable sports network.
'I11e letter also asserts that the Minnesota NOrth Stars and University of
TenneSsee football are available only on pay-per-niew, and that sane Pac-10
games and roost Yankee games have moved to cable.

15. rNJ". With r:espect to the possible causes of sports migration,
several'carme1lters, challenging the assertion that significant sports
migratiOn has taken place, subnit that any migrati~that may have occurred
is due to the indifference of broadcast television. For exanple, TiJre

31 NBC CCxments at 6-7; N:TA carments at 12-13.

32 ~, AaSLa" NX; carments at 1; ARC Reply at 9-12; CAA carments at 1-,3;
c;.c caments at 1-3; Colorado State carments at 1-2; tQA calilents at 16;
Southland Conference carments at 1-3; Southwest Conference Ca'llDents at 2;
Texas Special Olyirp!cs carments at 2; University of Denver carments at 2-3;
UIL carments at 2.

33 =, ~, ARC caments at 4; ESPN cemnents at 6-7; NBA cemnents at
17-18; N:TA carments at 14; N:TA Reply at 3-4; Rainbow carments at 5-7.

34 ESPN carments at 6-7.

35~ generallY, IN'lV carments, IN1V Reply, Pawas Reply.

36 CBS Reply at 3-5.

37 NAB carrnents at 2.

38 =, ~, Madison Square Garden carments at 2-4; lCI'A Ccmnents at 8
13; Rainbow carments at 9-10, 14-18; Time wamer Ccmnents at 36-37.
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Warner asserts that broaa:uters may make a detemd.nation that it is
unecaoanical to televise certain sports· beca11se of audience si~"
c:ieIograph1cs, rights fees, pxocllction costs, or other factors. . INlV
sutmits,· hoN8'Jet:, that if broacbuJters have not bid as high for certain
events· as cablecplrators, it is ~,cable cbannels have distinct
advant.agesin negotiation, includinq a~revenue sueam, the SUI=POrt of a
parent MSO and xegional or national reach. CBS similarly asserts that
cable. has the advantage of a dual revenUe stream, that cable offers abundant
altematives to broadCast coverage thus diminishing the size of broack:ast
sports audiences, ~ that cable offers mre advertising availabilities in
sports progranming. PIA*' also disagxees that broadCasters are not
interested in sports progr8oming, and~ that cable sinply outbids
broadCast television for sports .events •

16. tCTA, on the other hanel, sutmits that although cable has two
revenue streams, local broacIcUt stations have free,~t granted
spectrum that gives them 100 percent market penetration. Similarly,
~ asse;ts that while <MlerS are hesitant to broadcast hane games over
the air due to concems about lost gate receipts, owners generally prefer to
sell the rights to away games to broadcast stations because broadCast signals
are available to· the entire viewing audience. Rainbow also contends that
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deIrogLapuCS and broadcasters' limited Il\I'ICer: of progranminq slots. 47

17. Gm8'QW"I(N. Parties 1ibo ):)elieve that significant sports
migration has occurLed ocntend that the~ have been extrsDely
detriDEntal to broIdcaat television ·staticns. 'l'hey argue. that local
stations, many of which aLe already in precarious financial c:onditi<Xl, will
not be able to outbid eele for sports events and will not be able t~8affOro
to provide other quality prog:ramming ct. to loss of sports rewmues.
cailienters also assert that sports migratieXl has had adverse coosequences for
sports fans • For exanple, ass CQ'lterlds. that basic cable service costs $25 or
more and notes that in 1992, five baseball teIIIS offemc1 pay-per-view games
on cable for as nuch as $7.95 per gawae, and four basketball teams .and three
hockey teams offered pay-per-View games for as Jiuch as $13.95 for regular
season games and $19~95 for playoffs. 49 The New York City Departn8nt of
Telec:atmJnications and Energy notes that access to sports· prograrrmi.nq carried
en MSGNet!8rk and SportsQ1amel will cost as nuch as $37.95 per nmth ($455
per year) •

'. 18. Tnpect;," at "U'p¢atigns. 1m, NHL and MI.8 contend that telecasts
of~ over broadcast stations deliveLeCi by satellite, or superstations,
can ~ively affect coocurrent broadcasts of other~ by fr~ing
the vi~ audience and interfering with exclusivity. MI.8 notes that in
1980, threesuperstati.a1s ·collec:tively presented 315 games while in 1993,
sewIn superstations will present a total of 695 games. MIa subnits that the
... praIlinent of the curnnt. ~stations, Wl'BS, ~ and 111& reach 58
millicm, 38 milli<Xl and 13 milli<Xl households, x:espectively.52 . MLB also
argues that the ~air c::aap!tition to ass and ESPN posed by superstati<Xl
sales of national ~isinghas been a major factor depressing interest on
the~ of nati~ broadcast and cable networks in televising regular
seaSal baseball.

19. Conversely, Tumer CCXltends that its superstation telecasts on Wl'BS
do not divert audience fran local game broadcasts. Tumer asserts that 1991

47 Time wamer carments at 14-28.

48 IN'IV Reply at 8; NAB carments at 3-5 •.

49 CBS Reply at 6-7.

50 NYC cemuents at 6. we p:resune that NYC is referring to the cost of
. subscribing to basic cable plus SportsOlannel plus MSG Network (where it is

not included <Xl the basic tier) .

51 NB1l carments, Exhibit 7 (report by Bortz & eatpany rega.rc:i:ir¥J the
i1tpac:t of superstation carriage of NBA games); NHL carments at 18-19; MIa
calmeCltS at 9-15.

52 MIa carments at 12-15.

53 ls;i. at 9-11.

10



ratings for bane market MI.B broack:asts averaged 11.3 when up against a
telecast of the same game ell 1ft'BS and 11.2 when not duplicated by TBS~games
~licated by Wl'BS averaged a 0.5 rating in those same local markets.
Turner argues that while ~ations do catpete for advertising dollars
with national network baseball, that carpetition is not substantial. Tu.mer
further asserts that ~ions do not CQ1l*:e with broadcasters for local
advertising dollars, since the eatpU1sory copyright license requires a
S\4)8rStat~ signal to be carried without roodificatiell by the cable
operator.

20. In addition, United Video contends that superstation growth has
slowed in reoentyears. It argues that while television coverage of
professional sports has increased over the past 10 years, the superstation
portion of that coverage has declined - for exanple, fran 22 percent of MLB
games in 1982 to 11 peteent in 1992, and fran 11 percent of NBA games in
1986 to 4 percent in 1992. tkUted Video further subnits that superstations
generate $45 to $50 million in annual revenue for major league sports fran
distant signal copyright fe&s and direct MLB superstation surcharges, and
ar:gues that loss of this revenue stream would have to ~ recouped fran other
sources, possibly payor pay-per-vi.ew sports services.

B. Pmfepi "'l1 J'tXttell

21. In addition to the mre general data requested· in the Notice, we
specifically irquired as to the inpact of Surx:lay night cable telecasts on
total viewing of NFL glIDeS. we also asJced how regiooal games are diStrib.1ted
and sought calment on future expansion of NFL telecasts. Further, we noted
that the NFL sells exclusive telecasting rights for all its teams, unlike the
other major Wfessional sports leagues, and we requested ccmnent on this
arrangement •

22. 'nle NFL consists of 28 meni:ler clubs d.ivided.equally into 2
conferences, the NFC and the AFC. Within each conference there are 3
Divisions -- Bastem, Central and Westem. Each NFL team plays a 16-game
regular season schedule divided equally between haDe and away games. Prior

54 It would be helpful in subsequent rounds of this proceeding if
carrnenters could subnit ratings data awlicable when two different games are
shown on a local broadcast station and on a superstation at the same time.

55 Turner caments at 9-12. we note that superstations do coopete with
local broadcasters for national spot advertising.

56 united Video caments at 7-9. Turner similarly notes that annual
cacpensation received by MI.B fran the eatp.l1sory license copyright pool for
distant carriage of baseball exceeds $20 million and that ML8 is also paid
awroximately $30 million annually by the individual teams for their baseball
ganes to be televised beyond their respective regions. Turner eatm:mts at
11.

51 NOtice at 1495.
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to the 1990 season, 10 teams qualified for the pl.yoffs - the 6 cI1vi8i.onal
cbanpions as well as the 2 other teams in each conference with the best
records<LL" wild cam t_). Beginning in 1990, • third wild card t.
was aci:ied frcm each confererlCe, expand:i.n; the total XUI\bar of playotf
qualifiers to 12 teams. '1boae teams play in a four 1Mek single elimination
tow:nament,~tingwith the two ca'lference chanpions meeting in the
SUper Bowl.

23. NFL has contracts with the three broadcast networks and with ESPN
and '1Nl'. Each of these contracts was .entered into prior to the 1990 season
and will expire following the 1993 Hason. Pursuant to its contract with
NFL, NBC receives 3 pre-season games, all non-prime time ngular season AFC
911D18, all non~ time int.er-ccnf81WKl8~ where the visitor is an AFC
team, all AFC playoff, games (other than the AFC Wild card game televised by
ABC) and one SUper Bowl. C3S receives the correspondinq package for the NFC.
,~ and C3S games a.t:e generally broadcast on SUr¥iay afternoorls, Thanksgiving
oay and. saturday afternoons late in the season. APJ::" whose telecasts are
shown on M:n::tay nights, receives 4 pre-season gameS~917 regular season games
(18 in 1993), two playoff games and one SUper Bowl.

24. With J:eSPeCt to its cable contracts, NFL notes that fran 1980
through 1986, NFL games were shown exclusively on broadcast television. In
1987, the Nn. sold eight SUnday night games to E5PN after AOC decided to drop
the Thursday and Sunday night games it had. previously shown as specials in
addition to its M:n::tay night games. In 1990, the NFL further increased the
nurrtler of games available by rest:rueturing regular season and post-season
play and ackEcl'lNI' as a second cable carrier. '1Nl' and E5PN currently share a
package of 17 SUnday night games (18 in 1992 and 1993), with TNr carrying the
games during the first half of the season and ESPN during the second half.
Each cable network also receives the rights to three preseason games. The
Pro Bowl, telecast by ESPN, is the only post-season game included in the
cable contracts .;60

25. The rights sold to CBS and NBC are non-excl~ive ~, the two
networks air eatpeting telecasts on SUnday afternoon), while the ABC and
cable network rights are exclusive. All games, however, including those
telecast by ESPN and '1Nl', are broadcast over' the air in the hane market of
the visiting team and, if the6~arre is sold out 72 hours in advance, in the
hare market of the bane team. NFL su1:Jni.ts that because of the relatively
limited nUlltler of hcIlle games that each NFL team plays, it is inportant to
maximize attendance revenues, and asserts that the guarantee that all of the
teams' road games will be brought back to the hane market helps to pranote

58 ~ NFL caments at 8-9.

59 .Is1. at 10,16.

60 .Is1. at 10-13, 16, 20-21. E5PN notes that NFL games are the highest
rated programs carried on ESPN. ESPN carments at 7.

61 .Is1. at 9-10, 13-14, 16.
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the club locally an the.nby bolster haDe attendance. 62

26. With respect to the centralized control of television rights that
is unique to prot.,sional football, NFL asserts that its ability to sell the
rights. tor aJ.l of. its teams is of significant benefit in controlling and
limiting any. potential future migration of progranming. It also contends
that centralized. control ensures a eatP'titive balance, in that IOOre popular
teams cannot cbtain a IOOre lucrative contract than other teams or daninate
the broadcast stations so as to force less~ar teams off of· broadcast
television and onto cable or pay-per-view. 63 - Further, NFL subnits that
shared television revenue is the largest single source of revenue for NFL
teams; in 1993, each NFL team will receive over $39 million fran the network
contracts, a sum that iUrojected to represent over 60 perCent of the
average team's revenue.

27. The record indicates that professional football has experienced no
migration, as all regular season and post-season games are shown on
broadcast television. Charts 2 and 3 of AwendiX C detail national broadcast
and cable' NFL telecasts since 19~0. No ccmnenter contends that professional
football games have migrated fran broadcast to cable television. Ccmnenters
agreewit,h NFL that its current cable arrangements make games available
natiOnwide that would otherWise have· only been available on a regional

.basis. 65 .

c. Pngea,imel ",..,...U

28. In ackiition to the general infoIrnation requested pursuant to our
inquiry, the Notice sought cannent on the transfer of individual NBA games
fran local television to cable netwOrks. The Notice also specifically
requested infonnation regarding the Philadelphia 76ers' pay-per-view package
and ~tation of changes over time in the exhibition of playoff
games.

29. Since 1980, the NBA regular season has consisted of 82 games, with
each team playing 41 bane games and 41 away games•. The 27 NBA teams are
divided into the Eastem COnference (Atlantic and central Oivisions) and the

62 lao at 29-30.

63 ~. at 23-24.

64 NFL $Ubnits that the total value of its five television contracts is
awroximately $3.6 billion in tenns of rights fees. ~. at 16-17.

65 NFL carments at 18; ESPN carments at 7-8; tCI'A Carments at 19-20;
Tumer carments at 5.

6~ Notice at 1495.
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31. With respect to local telecasts, each NBA team is pemi.tted to
broadcast or authorize·broadcast of its games within the team's hone state or
within '·150 miles of the team's city of operation, provided that no station

,carrying the tee's games is located within another team's territory. Each
team isalsopezmitted to authorize the telecast of its games via cable or
satellite within 75 miles of the team's city of cp!ration. Beyom 75 miles,

.reqional 'cable or satellite distribution is pemitted as long as the
te1ecaster enters into an agreement with the NBA. NBA expects .that during
'the 1992-93 regular seasa'l, teams will broadcast fran 1 to 41 games on local
over-the-air television and fran zero to 74 games on local or regional

.. cable. NBA subnits that there were 736 local/regional broadcasts and 922
'.,local/regional cablecasts during the 1992-93 regular season. ~~ C,

Chart 6. In addition, sane local NBA flagship stations are also
. superstations and thus will distribute games locally over the air and
nationally via cable. NBA sutmits that in 1992-93, Wl'BS will carry 30
Atlanta Hawks <james, ~ will carry 30 OUcago Bulls games and i'K)R -will
carry 10 New J~sey Nets games. These games may be blacked out in the haDe
team;s local area if the team is not broadcasting the game locally over the

, air..~

32. IN'lV expteSses calCem~ migration of local NBA games fran
broadcast; to. cable television. ;IN'1V asserts that while the nurrber of NBA
games ~ing on local television stations has increased in the aggregate,
this is largely due to~ion of the league. IN1V subni.ts that games
~inq on pay cable channels has increased fran 540 games in. 1,98.5~8,6 to
750 games in 1989-90 • Specifically, IN'lV notes that a Philadelphia station
broadcast 42 76er games.in 1988, 1989 and· 1990, Wt has broadcast ·only 10
games since the 1912-92 season, as the remaining games ~ve gOne to PRISM, a
pay cable channel. IN1V notes that begiming with the 1994~95 seaspn, all
76er ~swill be on PRISM or Sport~l, another cable ~rts ,network.
INN contends that the~ statiCX1 was willing to pay rights~ but
that PRISM outbid the station. E\Irther, IN'IV asserts tha~ broadcasts of
Knicks games have dropped fran 27 in 1989-90 to two in 1991-92, and. that

71 la. at 13-15.

72 NBA notes that no 76ers games are distributed on q. pay-per-view basis
as indicated in the Notice~ Rather, the 76ers games are carried in
Philadelphia by MPHL and by PlUSM!SportsChamel. NBA subnits that during the
current ~, seven 76ers games are scheduled for WPHL, 13 for
Sports01annel Philadelphia (basic cable), and. 61 for PRISM (pay cable). NBA
carments at 16.

73 NBA specifically disputes IN'lV's claim that all 76er games will be on
PRISM as of 1994. It argues that there is no reason to believe that 76er
ganes will not continue to be shown by the current broadcaster or another
broadcast station. ~ NBA May 6, 1993, SUWlemental Ccmnents at 1.
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broedcaats have also dlan.ad in Bostcm.74 Similarly, the New York City
Department of CCImL1nicatiCM ard Energy argues that the CMmIbelming majority
of z:egular S818(1\~ of the New York lCnicJcs have ee.t shoWn exclusively on
tbeMldison .~ Ga1'CIIn Network; NYC aDdts that cmly two Knicks QIIIeS
Q.1rin;J the 1991-92 _lIOn oculd be watemd <Mar broadCNt ~1CXl:15 In
this regard, Trit:Jun8 notee that .XX hu tle8n offend the rights to 1zoIdcast
Knicks qanes as a package together with New York RarvJers hocJcey C)2IIlI8 and
that 1I?IX has declined beewJee it is cmly interested in Knicks gEeS.'16

33. en the other hand, 1& ard other c::amenters contend that ceb18 has
SlJA)lemented broIdcast coverage of NM 'games to the benefit of the league and
the pj:)lic. NM sutDits that in the late 1970s and early 1980s, teA..games
were freqt8'ltly played to half-enpty~, that several teams were on the
verge of, financial collapse, and that there was little interest in 1&
basketball as a television attraeticm. ta asserts that it was able to
enhance~ in NBA. g:IIIII8 through use of 1zoIdcast teleYisioo a1or¥J 'with
other nedia. MadiSCll'l Sqare Garden COzp. cont.a'X:ts that in the m:Ld-1980s,
M«:R's interest in broIdcastinq the Knicks diminished ci1e to low ratings and
that WPIX, the cmly other available VHF 1.OOeperdent, was not interested in
1:,elevisinq the games. Itnotee that MSGNetwork sub8lqJentlypick8d up the
Knicksgames previOUSly televised by iKB.78 1C'1'A assett.s that broIdcast.
coverage has i..ncxeased over the last five years and that the majority of NM
<]8Il'8S ID8de availab,1 to cable are hans games, which are not typically shown
on local stations. Tumer notes that the broadcast. networks predaninantly
carry tl8eJcend games, while 'lNl" s pri.mlJ:y NM coverage is of M:mday. through
Friday gameS, which were not previously available on network television.
'IhuS, it argues, the n\Jftt)er 0' regular season games available to fans has
increased rather than fallen. 0 Similarly, AR::, which owns regialal sports
ch8nnels, subnits that local broIdcast.ers have continued to air a substantial
mIttJer of NBA games while ir· regional sports networks have expanded the
m.rr6er of televised games.

74 IN1V Ccmnents at 27-28; IN1V Reply at 36-37. Conversely, NBA argues
that the Knicks were not carried at all on local broaa::ast television in
1989-90, and that the nUl'ltler of celtics broadcasts has not declined. .Is1. at
1-2.

75 NYc callnents at 3-4.

76 Tribune carments at 4-5.

77 NM Coouents at 3-4.

78 MSG calilents at 5-10; aqcord NM May 6, 1993, SUR>lemental carments
at 1-2.

79 N:TA Calillents at 17-19.

80 Turner calluents at 4-5.

81 ABC Ccmnents at 6-7.
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34. . It does not appear frail the data su1:Jnitted that professional
balJraball hIa mi.~f~~ to cable television to a significant
extent, eitba' at tba nati<1fta1or local 'level. ~s4 and 5 of AR;:lendix C
detail national .. teleeuts since ~980, ana Q1art 6 includes data regarding
locaJ.lRtelecuts since 1981. QaJ;t 4, estimates that an all-time high of
J:egUlar. season~ will 1:Je~ naticaally in 1992-93 (25 games), and
Quart5sbowsthat post~.son national broadcasts increased fran a low of 19
in 19&2-83 to a high of 28 in 1991-92. IAx:al broadcasts of regular 8easa'l
games have alsoi.ncreased. 01art 6 .shcM8 a low of 465 regular season games
mcadcast in 1982-83 and a· high of 736gamesmcadcast in 1992-93. u:x:al
post se.sen broadcasts have been leu steady. 01art 6 Shows a high of 60
post-season~s in 1983-84, the first year of the expanded playoff
foz:mat, as eatpaI'edwith 47 lOC41 post-season broadcasts last year, and a low
of 44 post""8eascn games~ in 1985-86 and 1988-89, due at least in
part to shorter series in thoSe years. NUle the expansion of the ~eague may
account for sane increase in the m.rrber of games, rem:Ml1 of games played by
expanaioo teams tOJld not affect the data so as to raise concems that
professi.onal basketball is in danger of migrating away fran broadcast
television.

D. Piofn,'''l11 en hlu

35. In addition to general data regarding Major.Iaague Baseball, the
NQtiga. requested ·canrent c:a plans for tuture national cable carriage. We
also sought. carment. on the decline over the last several years in the~r
of MLB gmqes on the national broadcast networks and the shift of games of
.indivi~ teams fran a local television station to a regional cable
network.

36. MajorI.sague Baseball is divided into two leagues, the National
league and theJlrBrican teague•. Each league consists of 14 team9, split into
Eastem arld Westem DivisiONS of seven teams each. Each team plays 1:62 games
during tl1e season, of which 81 are he. games and 81 ate away games. An All
star Garre is played at mid-season. At the end of the regular season, the top
teams in the 2 divisions in each league CQtpete in best-of-seven series for
the league ~ionshiPS, and the league chanpions meet in the best-of-seven
World series.

82 NOtice at 1495.

83 MLB CcJlmertts at 4 • Pace.ntly, MLB reached an agreement with AOC and
NBC that will~ the post-seaSQn struetw:e beqinninq in 1994 so as to a<X1
an acXiitional round of playoffs. 'n1ese "wild card" playoff games, which will
all be shown on broadcast television, J:ePC)rtedly could add up to 20 garres to
the post-season schedule. 'lbe new ag~eement will also eliminate national
coverage of the American and National I.eague Olanpionship series. These
games will instead be aired on a regional basis. .s= Wall Street Journal,
May 10, 1993, at Bl. Press reports indicate that the MLB owners have
ratified this agreement. In section VII, J.Dfm, we seek further information
on the new MLB national broadcasting contract and its predicted effect on
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37•. This ,seasoo, 16 regular seasoo; satuxday aftemoa1.games, the All
Star Game, ·em' all post season gimes will be';btoadcast naticnally on CBS.
MLB'notes that. in 1$80, ~'1IdA1C~ to preSIIlt 42 naticmal '
brOadcasts of ,.regullar: ...aai ~~ '1StN will telecast ad:1iticnal regular
se.~ games. MlB nOtes that t&a natiClMl cablecastiD; of' baseball
orlep.riated in 1980, ~ the USA '~work'. Presented approximately 40 baseball
telecasts dD:'ing 1980" 1981, 1982 ana 1t83.rraa 1983 t:hrough 1989, there
were no naticMl cable· t.elecasts of baeeball gIIlBS, and in· 1989 blseball
entered. into an agxeeauent tfith ,FS?N. NtBsuaaits that ESPNhas p%OVidec:t'!IOre
than 150 games, per year ci1ring 1990, 199-1 m1 19t2, 8rd has p:esented a
IUIber of updates, and other baeeball related '·features eed\ 8ea$OD'. MIa also
asserts that ESPNhas~ed • ,d2Uly pzogram devoted exclusively to
J:'EI)Orting baseball events. 8r ack1ition, ,J:egUlar seaSCQ games are available
naticnally via superstaticx\s., ",' . ,

38. With.xespeCt to loeal telecasts, each MlB tEND arranges to televise
a portion of its regular Mason gaaeslocaLJ.y on a broadcast station~ .
Typically, the teem lic:enMS telecasti.ng rights to this "flagship" station,
although sane teams purchase time on the flagship station and arrange for the
proct1ction of, telecasts themselves. MtB sutmits that in 1993,~ will
present 1,705 local broadcaats, an average of 65 games per team. E\1rther,
MlB.pates that many teas and their flagship Stations have established
':~~netwOrlcs,~ z:ebroadcast the flagship station's games.
In,.19i2, 20 of the 24 u.s. t" hadJ:egional networks, consisting of 185
broadcast stat:ions in a<tiition to the teams' flagship stations. , By
calPUison, 110 brOadcast stations were involved in regional baseball
networks in 1979.88 . ' .

',3~. Mt8 l1C'/te8 that while the 0Jbs ahd the Braves televise a r1\Ilber of
heme games over their, !lagships, tIh1ch' ue also superstations,the reIl\I.ininq
24 U.S. teams wi,ll broack::ast, on average, chly 12 of their 81 hans games in
1993, so. as not to interfei:e with haDe gate receipts. 89 Accordingly, <i1rinq
the 1993 season, 20 of'the 26 u.s. teams will· present a total of 1,206 games

regular season and post-season MIa telecasts.

84 ML8 caments at 15-16.

85 1Q. at 20-22. The' contract. between MtB and ESPN is currently being
;renegotiated. It ~rs that $SPN may'air fewer' games in future seasons.
we request further info:t'llllltion about ESPN's plans in section VII, i.Dfm.

86 ls;i. at 5.

87 ls;i. at 3, 6-7.

88 MIa eatments at 11-12.

89 ls;i. at 7-8.
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over ~ional cable sports networks,many of them hane games. 90 MLB subnits
that as of septeIrt)er, '1992, there were nearly 37 ~ional cable networks
available to 8A)rOXimately 40 million subscril::Jers. MLB asserts that
approximately 59 percent of cable systems offer such networks as part of a
basic ,tier, 32 percent offer then on exDBndedbasic and the remai.ning 9
percent offer ,tt.n as premiun channels.'91

40. MIa contends that there h9s been no migration of professional
baSeball fran broac:k:ast television to cable. MLB asserts that as a result of
declining ratings for national MIa telecasts, the broadcast networks have
concluded that it has becane econanicall~_lessviable to maintain historic
levels of national baseball telecasting.~ However, MLB contends, local MLB
broaa:asts' have increased since 1980. MLB subnits that the 24 u.s. teams
that operated in 1980 will present 1,58:4 flagshipb~s in 1993, as
catpaXed with 1,392 in 1980. It also su1:Jni.ts that each team will broadcast
an, average of 40 percent of its games in 1993, as cclrpared with 36 percerit in
1980~" MLB asserts that local over-the-air telecasts lead .to widespread
exposw:e.and fan support, which is a critical ele:nent in praooting
atten:iance. Nonetheless, M[B contends that stations affiliated with a
national broackast network generally have less interest in televising
baseball because of their camdtments to televise network, programning. 93

41. IN'lV su1:Jni.ts that migration of MLB games has, occurred and will
continue. IN'1V contends that. in 1990, the nUltiJer of nationally televised..
regular season games dropped fran aR>roximately 40 gues~o 16, arrl that .
netWOrk broadcasting of ML8 games remains at this level. FUrther, IN'lV
stbnita, pursuant to ESPN's contract, all teams are prohibited fran
~tting off-aj.r, broadcast of any game. on wednesday nights, which it,~
had been· the ,roost popular night for baseball broadcasts. It notes that the
exclusivitY provision only aR>lies to broadcast stations, so that wedne!Jd!ay
night., games may be shown on pay cable channels. It also.expresses concern

.90 ls;l. at 18.

91 ls;l. at 17-19.

92 ls;l. at 15-16. MLB sutmits that. ratings for saturday aftemoon games
broadcast on N8: fran 1983 through 1989 fell fran a high of 6.1 in 1984 to
5.0 in 1989. It asserts that N!I:,' s broadcast of prime tine games achieved a
10.0 rating in 1984, which declined to an 8.1 rating in 1988. MIa further
notes that in 1990, the initial year of the CBS contract, average ratings for
saturday aftemoon games wer:e 4.7; it sul:m:its that the average rating fell to
3.4 in 1992. MLB also asserts that post-season broadcast ratings. have
declined, but notes that ratings for the World series have remained fairly
steady. .ls1. at 16 m.B-9.

93 ls;l. at 6-8.

94 IN'lV Comments at 17-19.
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that ESPN will atteapt to etx.ain exclusivity <Xl other nights. 95 In ack.tition,
IN'lV sutm1ts that the diIVelopi81t of local cable sports channels has been
~al in~ the broadcast schedlJles



1IIdMIctay had.~ the .. p::p.1lar night tor baseball broadcasts, aoc1
ocntenda that rtm'e.broaD:uta wue p:uentec1 en Friday and Tuesday.103 N:TA
at9JM that ESPN's -ay into bal8ball, has benefitted C<X\S\J08rS by bringing
nm.e __ at IIU8 times to natiClllll. TV and by otterir¥.l coverage to teams and
parka that might not ·otheMse receive· wide national· exposure. N:TA also
CCXIt.endS that local broadcast coverage of baseball has increased by 11.5
percent in the put five years, and that the games shcM1 on cable tend iQ_be
heme games, which would typically be unavailable to local broadcastera. 04

44. There has been· a pronounCed decline in the nunt:m: of regW.u season
ba88ball games broadcastnaticnally since 1980, as INTV'suggests. It does
not 1R*lI', however, that thia decline is the result ot migration to aable.
~, as a Il\I1tler of caIIIlElInters argue, the networks' decision to brQadcast
f..... ganes seems to be.be8ed on declining ratings. (bart 7 of Appendix C
shows that fran 1980 through 1990, when AaC and lB: had the rights to
broadcast M[B games natia1ally, the networks broadcast between 46 and 68
regular season games. Average ratings for those games declined fran a high
of 8.7 in 1982 toa low of 5.6 in 1989. CBS broadcast 16 regular seasoo
games per year in 1990, 1991 and 1992 with lower ratings each year,
ultimately :eaching a low of 3.4 in 1992. on the local level, Chart 8 shows
that MUle the rn.JItler of M[B games shown on local cable channels has
increased threefOld, the rn.IItler of games shown (Xl broadcast television has
remained fairly steady -- 1,654 games were broadcast locally in 1980 as well
as 1992. This aRJ8ars to 8qp)rt the argtJr8nt of SEMIra! carmenters that the
majority of g¥IeS shown on local cable television are games that were not
previously broadcast. Nonetheless, while an· overview of MLB telecasting
practices does not suggest wholesale migrAtion, the record shows sane
instances of migration at the local level - for exanple, the NeW York
Yankees' shift±ng of sane games to MSG Network. The carmisston will· continue
to closely monitor these situations.

E. Pmtemicgl BpqIsey

45. In ad:Iition to the general infor.mation sought in the Notice, we
requested information regarding the television packages of the Minnesota
North Stars, Chicago Blackhawks and Pittsburgh Penauins. we also inquired as
to the reasons for the lack of national NHL coverage~-l05

46. NHL subnits that it consists of 24 teams, 16· in the U.S. and 8 in
Canada. The league· is divided into the wales Conference (Adams and Patrick
Divisions) and the O!mPJell conference (Norris and 5mythe Divisions). In the
1992-93 season, each team played 84 regular season games, 41 at bane, 41 away
and two in a noo-NHL city. Fran 1981-82 through the present, the top four
teams in each division have eamed playoff berths. In each division, the
first place team plays against the fourth place team and the second place

103 MIB Ccmrents at 8, 9 n.7, 22-23.

104 NCTA Ccmrents at 15-16.

105 NOtioe at 1495.
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a.n against the third place teem in the Division 5emi-FinalS, which baa been
a be8t,~f-seven series since 1986-87.: . '1'he two winners then play in the
DivisiCli Finals, a best~f-sewn 'series. '!be two winners in each c:onferenoe
then play in a best-of-.wn ,CQ1f~,Final. The two conference winners
then ccmpete for the Stanley Cup. "

47. NHL sutmits that protessiooal hockey is c:un:ently distribltec1
through local~s and cableeasts, superstation telecasts, national
network cablecasts and pay services. 'ft1e NHL has not had a national
broadcast 'networlt T'V CQ1trac:t iJ'l, over a decade, although the All"'Star game
has bien carriec1 by lee for the last four years. NHL sd:mitsthat its lack
of national network, CO'MX'a9I is not 'at the league's volition, and that the
net~ drq:pJd. hoclcey' in 1976 citinqpoor ratings. 'ftUs year, a package of
five NHL playoff gaI88 will~ on network television (Me). NHL asserts
that the inability to gain~ 8Xp)suxe has forced both the league and
its telllDS to seek alteznatiw cli.u!butors. NHL recently' enteJ:ed into an
agreement with ESI?N for'live .,ascm (includini1992-93) 1llbereby ESPN will
telecast 25 to 27 xegular "ISdn games on its pri.n1u:y ehamel, plus an
ag:r:eed. upon rl\Jlt)erof addit~oo&l specially se1ecteid ganes, an undetemined
ruaber of games fran plAyof~ rounds ~ and two, and all Confexence

~~=.r~":t~~81:~ ~~:f~a~~~ff ganes

'48. IndiviQJal te.s license loca+ telecasts, wbile the NHL licenses
all natiOQal telecasts. 0D:'z:WIt NHL rules pmait each team to telecast its
games within a 50 mile radius of the mmicipality in which it plays. If
theJ:e U'$~'~than 2, JOO, 000 total.l~J$8holds within that radius, the team
..y,te1~~ that radius as necessary to reach 2,300,000. No team may
~ into another team's haDe territory W1en that other team is playing
at haDe. Further, Nfl[, rules provide that 1lIben a game is natiooally
cabJ.ecast, the haDe territories of both teams shall be blacked out on that
national cablecast, al~ the eatpeting t~ may distrib.1te the game in
their respective markets.

49" NHL argues "that other than in New York and Hartford, wheIe the
team's flagship station went off the air, the rnmb!r of regular selson games
~ in 1992-93 exceeBi that of 1981-82.109 With respect to the
specific teams mentioned in the Notice, NHL' sutmits that none of the pay
peckages:ot t:h8~ North Stars, the O'licaqo BlacJchawks or the
PittsbJrgh Penguins coostitute. migration. thile the Minnesota North Stars

106 NHL Catiuents at 9-11.

107 lQ. at 5, 12, 16.

108 ld. at 11-13. NHL further sutmits that in recent years, national
and local broadcast revenues have accounted for less than six percent of NHL
revenues and that 18 percent of~ cane fran non-broadcast media
sources such as cable. ld. at 18.

109 NHL Reply at 7.
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":1QIde the NHLplayoffs in 1989-90, 1988-89 and 1985-86, they did not advance
,};leYOnd the first round until the 1990-91 season. NHL asserts that none of
the' NOrth Stars' regularS8U<X1 bc:iD9 games wem ,shown on over-the-air
televisioo in 1990-91, so haIwI 'playoff qames could not be said to have
migrated to pay televisioo later that year, as is argued by sane cacraenters.
~reover, NHL notes, hcne games wexe likewise not shown over-the-air in the
other years'that the North Stars made the playoffs, and all away playoff
games were shown locally 00 brOadca8t televisioo in 1986, 1989, 1990 and
199i. NHLcaltencts that the parties attEll'lPt.ed to reach an agreement to put
the~tflaYOffgames on broacr.ast T'l in 1991 OOtwere unable to cane to
teJ:mS. " ;

50. Fuit.her, NHL notes that in 1992, the Chicago Blackhawks telecast
their hcJne playOff' games on SportSChannel Olicago. NHL sul:mits that because
bane playoff qames had not been cablecast in the previous seven years and had

,:iev~C:~;i=~ ~~t~e.~=~i1~~O:S~S that
the six'regUlai season Penguins games shown on pay television in 199f~3
would otherwise not have been telecast because they were bane games. The
'~s,'~ to the NHL caments show that no Penguins bane games had
preViOUSly, been· telecast over-the-air or on local cable during the years ,in
queStion <.1..&.., 1980~resent)',.

51. IN'lV and the New York City Department of Telecamu.mi.cations and'
~ ,conter'd that theJ:e has been significant migration, of hoc:lqey f~' "
brOadcast to cable televisioo. IN'lV asserts that accoJ:ding to ~,s 1990
spQrts smvey, 'the l'UtiJer of games ~ing on'broadcast television 'aec1iried.
7 .4 percent fran 1986 to 1989 and the m.mtler Of

1
CJaIQeS appearing on ,local arid

regional' cable c::hannels increased 29.3 percent. 13 In aci:iition, NYC nOtes'
that many regular season games of the New York I<:nicks and the New York '
Rangers have been shown exclusively on the Madison Square Garden Network

, since the ,network's inoeption in 1969. 114 ,

'" 5~. OtherCCllmenters, however, argue that broadcasters are not •
intereSted' inprofessiooal hockey and that cable offers the NHLvisib~lity
that would not otheJ;wise be provided via broadcast television. For exanple,
ESPN sul:mits that it has provided hockey with substantial national eXpOsure,
and notes that it has~ time on AOC to distriOOte five stanley CUp

110 NHL C<mnents at 14-15; NHL ~ly at 7-8.

111 ld. at 15.

112 ~. at 16.

113 IN1V carments at 25-26.

114 me C<mnents at 3-4.
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playoff games this year.115 !CTA similarly asserts that cable provides
access to NHL games that have been long ignored by the broadcast networks.U6
lJ:.im!! W&tner~ that professional hockey is otten not carried on broadcast
~i.ion, and suggests that the. lack of coVerage is clJe to the
proliferation of sports ewnts <iJrin; the fall aR:i winter 1alths.117 Ate
CCntenda that viewer interest in hockey and, ocneequmtly, the interest of
local brQ8dcasters in caaying hockey, vary widely 8IlDl9' different xegians.
Ale asaerts, for instance, that the Taapl Lightning could not xeach a rights
Ag:t:88I8nt with any local bI:oIdcaster. aDC1 i.nstead made an arrangement with an
AR: affiliated cable sports network. U8 MadJSQ'l SquaJ:e Garden Cozp.
contends that 'Wtm's interest in the !Wlgers diminished in the mid-1980. due
to low ratings and that since .IX was also not~ Madison SqJare
~Co~. picked q> the additional !Wlgers games. Tribune conoec:Jes
that MSG offered its affiliate, .IX, the rights to telecast Rangers and
Khicks games as a package, !i8 asserts that 1I?IX declined because it was only
interested in KhicJcs g8b8S.

53. The record shows· that professional hockey has not been broadcast on
nat;j.onal televWoo since before 1980, the starting point of our survey,

=f~thewe:l~~=~~~10nI~~9:=:,.few
said that hockey has migrated fran broadcast to cable on the national level.
Indeed,. it is QUleStionable whether.NHL games would have a national outlet
absent the.growth .of cable television. Chart 9 of~ C details
naticaal .cable telecasts of NHL games since 1980. With respect to local
teleeaBts, Chart 10 shows a 14 percent decline in games broadcast between
1981-82 and 1992-93; 324 games were broadcast in 1981-82 and 279 were
broadcast in 1992-93. It is unclear fran the record whether this decline of
45 games is. due·· to the expansion of national and. local NHL cablecasts or is

115 ESPN carments at 9. Those five games were broadcast live on SUnday
aftemoons, beginning April 18, 1993, and ending May 16, 1993. The first
tlu:ee. weeks consisted of regional coverage of various games and the fourth
and. fifth weeks each consisted of a singlehatianal game. ~ NHL May 24,
1993, Supplemental Coornents at 3-4.

116 tCI'A calments at 5.

117 Time Warner ccmnents at 14-20.

118 APe CUiilents at 7. APe notes that the Lightning required that the
cable sports network arrange to have at least 10 Lightning away games aired
on broadcast television. lao at 8.

119 MSG eatments at 5-10.

120 Tribune carments at 4-5.

121 NEiL indicates that data regarding national broadcasts· are not
available for the 1980-81, 1981-82 and. 1982-83 seasons. It is therefore
possible that ac:kii.tional games were broadcast nationally during those years.
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entirely attributable to low· ratinge; local ratings data would be helpful.
In any event, we ci) rot c:craaidIr this slight decline a cause for conoem.
Anctherfaetor that 1'IIlY 0ClQtribute to tbI lack of national NHL~ and
the decline in the mm:.r otloc:al tift, broack:asts is thefaet that hockey is
played. at the .. tima as tar ..gpn.~ar sports. ~ such, NHL games
2IR'Ur to bave diffiCUlty O:MI«ing for andi.a' with' professional football,
professional blIsket'ball, collegetootball, college basketball and other·
events occuring during the fall and winter mnths.

1. In gaa:al

'54. The Ngtice requested data~ the video distribution of
college football and basketball since 1980. Specifically, the Ngt;ice sought
infoxmation~ schedulirq, live versus tape-delayed telecasts,
ratings, ~raet tems, c::oaference ci:)jectives, television revenues and gate
receipts. In general, 1llOst collegiate eatmenters assert that cable
television coverage of collegiate athletics· has not led to a decrease in
broacrast coverage. Rather, they ugue,cable has expanded the IlU'l'Cer and
variety of collegiate events available to the PJblic and in many cases events
have been cablecast that would not othuwise have been shown on broadcast
television. 123 For exanpre, ~ uni~ity of Pittsblxgh subtdts that since
ESPN has begun televising college football, its team has made 22 national
awearances that would prct:elyhave not otherwise been telecast nationally.
'1'he university of Pittsburgh further notes that its basketball team has
averaged four to five live appearances per year on ESPN since 1982, and that
its contract with a regional cable sports channel 'calls for the live
telecasting of 18 to, 20 men's basketball games per~ and four other
varsity sports events of the universitY's choosing. EX::U similarly aIgUes
that the ~ity of college basketball has increased due to ESPN
exposure. . '

55. With respect to xevenues, lOA autmits that 1989 ticket sales for
Division I institutions with football prOClJXams represent:Aad ag>roximately 35
percent of athletic depart:mentrevenues, and that revenues fran bowls,
toumaments and television represented 14 percent of athletic department
revenues. l'CAA asserts that television revenues represented a smaller
proportion of revenues for Division I institutions without football and for
institutions in other Divisions. l'CAA believes that there is sane

122 Notice at 1495-96.

123 ~, Aa!la., NX cemnents at 1; BYO Reply at 1; eM Ccmnents at 1-3;
C1C Carments at'1-3; Coloracb State Catmants at 1-3; Southland Conference
eatments at 1-3; Southwest Conference Ccmnents at 2; university of Denver
Catments at 2-3; OIL eatments at 2; tmiversity of Pittsburgh Ccmnents at 1-2.

124 ~versity of Pittsbm'gh eatments at 1-2.

125 .&:0 Reply at 1.
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